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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR

HINSDALE MEADOWS SUBDIVISION

THIS DECLARATION, made on the date hereinafter set forth by
HINSDALE MEADOWS, LLC, hereinafter referred to as "Developer" or
"Declarant";

WITNESSET H:

WHEREAS, HINSDALE MEADOWS, LLC is developing a residential
community on the Real Estate, situated in the Village of
Hinsdale, County of Cook, and State of Illinois, at the
southeast corner of the intersection of County Line Road and 55tP
Street and is legally described in Exhibit "A" hereto which is
incorporated herein by reference; and

WHEREAS, the title to the Real Estate to be developed is
held by HINSDALE MEADOWS, LLC and the development area will be
known as HINSDALE MEADOWS SUBDIVISION; and

WHEREAS, Declarant/Developer intends to subdivide, develop
and improve the Real Estate from time to time for Single Family
and Single Family attached (Duplex Villa) dwelling units with
attached garages for the benefit of the Occupants and Owners;
and

WHEREAS, in order to preserve and enhance the values of the
Real Estate, including certain Common Property and the Lots
subject to this Declaration, Declarant has or will form an
Illinois not-for-profit corporation known as HINSDALE MEADOWS

HOMEOWNERS ASSOCIATION ("Association") which will own and have



the responsibility for the maintenance and administration of the
Common Property and enforcement of the covenants, conditions,
easements and restrictions as herein provided; and

WHEREAS, the Declarant is desirous of establishing for the
benefit of all future Owners or Occupants of all, or any part,
of the Units and Lots in HINSDALE MEADOWS SUBDIVISION, certain
easements and rights, in, over, under, and to the said Common
Property, and certain restrictions with respect to the use,
maintenance, upkeep and repairs to both the Common Property and
the Units, and fix the obligations and duties of each Owner or
Occupant and the reciprocal obligations and duties of each Owner
or Occupant of the Units to the other.

NOW, THEREFORE, Declarant hereby declares that all of the
Common Property, Units and Lots as herein defined, in addition
to such covenants, conditions, easements and restrictions as may
appear on any recorded plat of subdivision of the Project, shall
be held, subject to this Declaration of Covenants, Conditions,
Easements and Restrictions (“Declaration”), recorded in the
office of the Cook County Recorder of Deeds which covenants,
conditions, easements and restrictions are for the purpose of
enhancing and protecting the value, desirability and
attractiveness of the Common Property and the Lots. These
covenants, conditions, easements and restrictions shall run with
the land and shall be binding on all parties who become Members
of HINSDALE MEADOWS HOMEOWNERS ASSOCIATION, and their

successors, assigns and grantees.



ARTICLE I

DEFINITIONS

For the purposes of brevity and clarity, certain words and
terms used in this Declaration are defined as follows:

1) LOT: The area shown on the Plat designated by a
number and/or letter, designating the location of a single
family dwelling unit or a Duplex Villa building. As used
herein, the term “Lot” shall refer to the portion of the
subdivision conveyed to an Owner on a separate plat of survey
for a Unit, including the front, rear and side yards, if any, on
which is or is to be constructed a Single Family or a Duplex
Villa dwelling unit designed and intended for use and occupancy
as a residence for a single family.

2) PROJECT: The entire Real Estate described as HINSDALE
MEADOWS SUBDIVISION, a Planned Development of 64 Units,
consisting of 22 Single Family dwelling Units, including an
existing Single-Family home on Lot 1, and 42 Duplex Villa Units
to be constructed thereon.

3) PLAT: Plat of Subdivision for HINSDALE MEADOWS
SUBDIVISION, a Planned Development, recorded and filed with the
Recorder of Deeds of Cook County, Illinois.

4) UNIT: An attached or detached single family dwelling
unit with an attached garage constructed in the Project on any
of the Lots. When applicable the word "Unit" shall be used
interchangeably with the word "Lot" and wvice versa.

5) OWNER: The record owner, whether one or more persons,

individuals or entities, of title to any Unit and Lot which is a



part of the Project, including contract sellers, but excluding
those having such interest merely as security for the
performance of an obligation. Where title to a Unit is conveyed
to more than one person, or there is more than one beneficiary
of a land trust holding legal title to a Unit, such persons are
collectively known as "Owner".

0) OCCUPANT: Person or persons, other than an Owner, in
possession of a Unit.

7) BOARD: Board of Directors of HINSDALE MEADOWS
HOMEOWNERS ASSOCIATION (HOA), an Illinois not-for-profit
corporation.

8) MANAGING AGENT: Any person, company, or corporation
appointed or employed by the Developer or Association to perform
management services.

9) COMMON PROPERTY: Those areas of land, together with
any and all improvements that are now or may hereafter be
constructed thereon, designated as “Lot A” through “Lot H”, or
as "Common Property", "Out Lots", "Common Elements", or "Common
Areas" on any recorded Plat of Subdivision of the Real Estate to
be devoted to the common use and enjoyment of the Members of the
Association and to be conveyed to the Association by the
Declarant, its successors and assigns, and which area shall be
maintained by HINSDALE MEADOWS HOMEOWNERS ASSOCIATION as
provided below unless subsequently provided otherwise by
Declarant. Such designation shall not be construed as a public
dedication. Common Property shall also include the fence
located on an easement on Lot 7 through Lot 12, as further

described in Article VI below.



10) DEVELOPER: HINSDALE MEADOWS, LLC, its successors,
assigns and licensees. The Developer may be referred to herein
as the "Declarant" where applicable.

11) MEMBER: Every person, individual or entity holding
membership in the Association by virtue of ownership of any Unit
as herein defined.

12) REAL ESTATE: The real property legally described in
Exhibit "A" hereto.

13) BUILDING: A separate single family dwelling Unit or
the structure in which two attached single family dwelling units
are contained.

14) PARTY WALLS: A common wall located on a lot line
which separates one attached dwelling Unit from an adjacent

attached dwelling Unit.

ARTICLE IT

ASSOCIATION AND BOARD OF DIRECTORS

1) Prior to the sale of any one of the Units in HINSDALE
MEADOWS SUBDIVISION, there shall be incorporated under the laws
of the State of Illinois a not-for-profit corporation to be
called "HINSDALE MEADOWS HOMEOWNERS ASSOCIATION".

2) Every Owner of a Unit in HINSDALE MEADOWS shall be a
Member of the Association without the right of withdrawal.
Membership shall be appurtenant to and shall not be separated
from ownership of any Unit. Ownership of such Unit shall be the
sole qualification for membership.

3) The Association shall have two classes of voting

membership:



A) The Class A Members shall be all Owners with the
exception of the Developer. Class A Members
shall be entitled to one (1) vote for each Unit
owned. When more than one person holds such
interest in any Unit, all such persons shall be
Members. The vote for each Unit shall be
exercised as they among themselves determine, but
in no event shall more than one (1) vote be cast
with respect to any Unit. If more than one (1)
vote is cast for a Unit and the votes cast are
inconsistent the vote is nullified.

B) The Class B Member shall be the Developer, and
shall be entitled to 192 votes less three votes
for each Unit conveyed, provided that Class B
membership shall cease and be converted to Class
A membership on or before December 31, 2022

4) The powers of the Association shall be vested in the
Board consisting initially of three (3) directors appointed by
the Developer. Said directors (or their successors who may also
be appointed by the Developer) shall serve until such time as
the Board shall be transferred to the Owners. At the first
annual meeting of the Members of the Association as provided in
the By-Laws of the Association, five (5) directors shall be
elected by the Owners comprising the Association. The Developer
shall transfer control of the Association to the Owners no later
than December 31, 2022 or one hundred twenty (120) days after
seventy-five (75%) percent of the Units in the Project have been
conveyed, whichever first occurs.

5) At the first annual meeting of Members of the
Association five (5) directors shall be elected by the Members
comprising the Association. At the election and at each
election thereafter, each Unit type, Single Family and Single

Family attached (Duplex Villa) shall nominate at least two (2)



candidates for directors who are Unit Owners in their Unit type.
Homeowners from each Unit type may vote for two (2) nominees,
one (1) of whom must be an Owner representing their Unit type
and the other from either Unit type. The nominee from each Unit
type who receives the most votes (between the candidates for
each Unit type) shall be elected as a director to represent that
Unit type for a two (2) year term. After the initial two (2)
winners (one (1) from each Unit type) have been determined, from
the remaining candidates who were not elected, then the three

(3) nominees with the highest number of votes (regardless of
Unit type) shall fill the other three (3) director positions and
shall be elected to serve for one (1) year terms. After the
first annual meeting, all directors shall be elected for two (2)
year terms. Upon completion of the election of directors at any
annual meeting, each Unit type in HINSDALE MEADOWS shall be
represented by at least one (1) director who is the Owner of a
Unit in each Unit type.

6) Vacancies in the Board occurring between regularly
scheduled meetings of the Members may be filled by the Board as
provided by the Articles of Incorporation or By-Laws. The
vacancy shall be filled by a representative from the same Unit
type of the vacating director for the remainder of his or her
term. The Association shall have such officers as shall be
determined by the Board from time to time, who shall be elected
by the Board and who shall manage and conduct the affairs of the
Association under the direction of the Board.

7) The Board shall exercise all the powers and privileges

and perform all of the duties and obligations of the Association



as required by this Declaration, as it may be amended from time
to time, and shall provide for, collect and shall pay for its
obligations out of the assessment fund as is herein provided.

8) The Association shall adopt such reasonable rules and
regulations as it may deem advisable for the maintenance,
conservation, repair and beautification of the Property, and for
the health, comfort, safety and general welfare of the Owners
and Occupants of HINSDALE MEADOWS. The entire Project shall at
all times be maintained subject to such rules and regulations
and amendments thereto as are from time to time enacted by the
Board.

9) The Board shall represent the Owners in any
negotiation or other proceeding relating to termination of the
Project, or condemnation or damage to the Common Property, and
shall equitably and reasonably allocate to the Owners or apply
to i1ts accounts or reserves any awards or settlements it
receives.

10) The Board may appoint an Architectural Control
Committee and Landscape Committee to assist and advise the Board
to assure the maintenance of the Project and improvements
therein in substantially the same style, manner and quality as
created by the Developer and as may be required under the
Village’s Code requirements. The Board may appoint such
additional committees as it may deem necessary to advise and

assist it.



ARTICLE III

OPERATING BUDGET, MAINTENANCE FUND AND ASSESSMENTS

1) The Association shall maintain a fund to be known as
the "Maintenance Fund". This fund shall be held in a federally
insured bank account bearing the Association's name. The Board

shall prepare an annual budget setting forth the estimated cost
of all maintenance, taxes, and operation charges payable by the
Association in accordance with this Declaration in its present
form, or as it might be from time to time amended or changed.
Each Owner shall then be assessed a percentage share of such
budget, as set forth in the assessment allocation per Exhibit
“C”, attached hereto. Prior to the time all Units in the
subdivision have been completed, the assessment shall be only
among those Units for which a certificate of occupancy has been
issued by the Village of Hinsdale, Illinois, and the annual
budget shall include the real estate taxes, i1f any, attributable
to those portions of the Common Property, shown on the Plat.

2) Each Owner or Beneficial Owner of any Unit by
acceptance of a deed, therefore, whether from the Declarant or
any Owner, and whether or not it shall be so expressed in any
such deed or other conveyance for each such Unit owned by each
Owner, hereby covenants and agrees and shall be deemed to

covenant and agree to pay to the Association:

A) Annual assessments or charges to be paid in
monthly installments due on the first day of each
month of the year hereinafter called "monthly
payment dates" or in such other installments as
the Board shall elect; and

B) Special assessments to be fixed, established and
collected from time to time as hereinafter

_10_



provided.

The annual and special assessments, together with the
interest thereon and costs of collection thereof as hereinafter
provided, shall be a charge on the land and shall be a
continuing lien upon the Unit against which each such assessment
is made. Each such assessment, together with the interest
thereon and costs of collection thereof as hereinafter provided,
shall also be the continuing personal obligation of the person
or entity who was the Owner of the Unit at the time when the
assessment fell due.

3) The assessments levied by the Association and retained
in the Maintenance Fund shall be used exclusively for the
purpose of promoting the recreation, health, safety and welfare
of the residents of the Project and directly related to the
ownership, use and enjoyment of the Common Property, including,
but not limited to landscaping as set forth in Article X hereof;
real estate taxes and any other liability, and insurance in
connection with the Common Property; the maintenance, repair and
replacement of fences constructed on or about the Common
Property by the Developer or the Association which the
Association is obligated to maintain; the maintenance, repair,
replacement and additions thereto including gates, entry walls
and other structures, signage, irrigation, water wells, aeration
systems and landscaping located in Common Property or Outlots
owned or leased by the Association; for paying the costs of all
labor, equipment (including the expenses of leasing any
equipment) and materials required for the management,

supervision and operation of the Common Property including

-11-



electric and water use fees; and for otherwise performing the
duties and obligations of the Board as stated herein and in its
Articles of Incorporation and By-Laws. For Duplex Villa Unit
Owners, the assessments shall also include the cost of fire and
casualty extended coverage insurance policies for the Duplex
Villa Buildings, and reserves for Duplex Villa building roof
repairs or building roof replacements at the end of their useful
lives, along with the costs of regular and periodic exterior
building maintenance or repairs including painting, staining,
tuck-pointing, exterior caulking and siding and trim repairs or
replacements. In the event that roof repairs or exterior
building maintenance is caused by an act, intentional or
otherwise, by a Unit Owner or guest of a Unit Owner, the cost of
such repair or maintenance shall be borne by the Owner at fault.
Additionally, the cost of any damage to Duplex Villa party walls
shall be shared by the two Unit Owners in the affected Duplex
Villa Building in accordance with the provisions of Article V.
No reserves shall be established for maintenance, repair, and/or
replacements of patios, decks, windows, exterior doors, garage
doors, and all other exterior and interior components of each
Unit, the cost of which shall be the responsibility of the
individual Unit Owners.

4) A contribution to the Association for start-up costs
and the operating reserves of the Association, in an amount
equal to three (3) times the first monthly assessment for the
Unit, shall be collected from the purchaser at the initial
closing on the sale of each Unit by the Developer, and the

purchaser shall pay his or her pro rata share of the monthly

-12-



assessment beginning on the closing date and thereafter.

5) The Developer shall pay no assessment on any unsold
Unit but shall pay the pro-rata share of landscape maintenance
and snow removal expenses on finished but unsold Units, if any,
incurred during the period in which a Unit receives such
services and is not sold.

o) In addition to the annual assessments, the Board may
levy, in any assessment year, a special assessment applicable to
that year for common operating expenses, or for capital
improvements agreed to by a two-thirds (2/3rds) majority of the
voting members of the Association.

7) Annual and special assessments shall be allocated in
a manner consistent with the following: (i) SINGLE FAMILY UNITS
represent 41.73% of the total square footage of the LOTS in
HINSDALE MEADOWS, and the SINGLE FAMILY ATTACHED, DUPLEX VILLA
LOTS represent 58.27% of the lot area in HINSDALE MEADOWS, and
(ii) the SINGLE FAMILY ATTACHED, DUPLEX VILLA LOTS’ assessments
will also include fire, casualty and extended insurance coverage
for insured structural and exterior building repairs or
replacement for the Duplex Villa Units, the cost of which shall
be assessed only to the Duplex Villa Unit Owners as further
described in Article VII of this Declaration. The Duplex Villa
Owners shall be required to carry their own insurance HO6 policy
on contents and betterments and improvements, the definition of
which is described in Article VII. The Assessment Allocation
schedule, including the insurance coverage for the HOA and
Duplex Villas is set forth in Exhibit “C” attached hereto.

8) The annual assessments for the first Owner of a Unit,

_13_



as provided for herein, shall commence on the date of conveyance
of the Unit by the Developer to the Owner. Annual assessments
shall be collected monthly or as determined by the Board. The
payment date or dates of any special assessments shall be fixed
in the resolution authorizing such assessment.

9) The duties of the Board of Directors with respect to

assessments shall be as follows:

A) The Board by majority vote shall fix the amount
of the annual assessment applicable to each Unit
for each annual assessment period at least thirty
(30) days in advance of such date or period and
shall, at that time, prepare a roster of the
Units and assessments applicable thereto, which
shall be kept in the office of the Association
and be open to inspection by any Owner.

B) Written notice of the assessment shall thereupon
be delivered or mailed to every Owner subject
thereto showing the amount or amounts and the due
date or dates, if the assessment is to be paid in
installments.

C) The Board shall, upon written demand, furnish to
any Owner liable for said assessment, a
certificate in writing signed by an officer of
the Association setting forth whether said
assessment has been paid. Such certificate shall
be conclusive evidence of payment of any
assessment therein stated to have been paid. A
reasonable charge may be made by the Board for
the issuance of such certificate.

D) If the Board fails to fix the amount of an
assessment as provided in (A) above, each Owner
shall be responsible for the payment of an amount
equal to the assessment for the previous year.

10) The Due date for regular assessments shall be the
first of every month. If any assessment or part thereof is not
paid within thirty (30) days after the due date, the total

unpaid amount of all installments of such assessment shall
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immediately become due and payable and shall bear interest from
the date of delinquency at two (2) points over the prime rate of
interest charged by J.P. Morgan Chase Bank in Chicago, Illinois
on the date the payment was due, or the highest legal rate if
the rate of prime plus two (2) points is usurious. The total
unpaid amount of all such installments and interest thereon
shall constitute a lien on the interest in the Unit of the Owner
personally obligated to pay the same and upon the recording of
notice thereof by the Board shall be a lien upon such Owner's
interest in the Unit. The Association may, at its election,
bring an action at law for eviction or other remedy or in equity
against the Owner personally obligated to pay the same in order
to enforce payment and/or to foreclose the lien against the Lot
and Unit subject thereto and there shall be added to the amount
of such assessment the costs of preparing and filing the
complaint (including reasonable attorneys' fees) in such action,
and in the event a judgment is obtained, such judgment shall
include the interest on the assessment and the reasonable
attorneys' fees, together with the costs of the action. No
Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common
Property or his Unit. ©Notwithstanding the foregoing, the first
mortgage encumbrance owned or held by a bank, insurance company,
or savings and loan association, or other person or entity
engaged in the business of making real estate loans, recorded
against the interest of such Owner prior to the date such notice
is recorded, which by law would be a lien thereon prior to

subsequently recorded encumbrances, shall have priority, except

_15_



as to the amount of assessments which become due and payable
from and after the date on which the said mortgage owner or
holder either takes up possession of the Unit, accepts a
conveyance of any interest therein (other than as security) or
files a suit to foreclose its mortgage.

11) The sale or transfer of any Unit shall not discharge
the assessment lien, which shall remain in full force and effect
until paid in full.

12) The following real estate subject to this Declaration

shall be exempt from the assessments created herein:

A) All of the real estate dedicated to and accepted
by a local public authority.

B) The Common Property.

C) All of the real estate owned by Declarant or
Developer, except as stated above in Article III,
Section 5.

13) In the event the Directors of the Association consider
the funds on deposit in HINSDALE MEADOWS HOMEOWNERS ASSOCIATION
account sufficient to fulfill the purposes of the Association,
they may from time to time forebear the collection of the
assessments provided for in this Article III for any one or more
monthly or quarterly period; however, any such forbearance shall
not be a waiver of the right to collect future assessments. 1In
the event that an assessment is not sufficient to cover the
necessary expenditures as provided herein, the Board may from
time to time increase that assessment to cover such
expenditures.

14) The Board shall not expend in excess of $25,000.00

_16_



over and above the annual budget in any calendar year without

the approval at a special meeting of a majority of the Units

represented at said meeting.

15) A special assessment for any expenditure not otherwise

budgeted or capable of being paid from existing Common Area

reserves may be classified as either: a) Capital replacements;

b) Capital repairs; or c) Capital improvements,

set forth in the table below:

each defined as

CAPITAL REPAIRS /

Prior Written

Board Majority

Vote of unit Owners

REPLACEMENTS Less
than or Equal to
One Month’s Regular
Assessment

Notice
Before Due Date

Required

Assessment Amount Notice Before Due Required % Required
Date

Less Than or Equal 60 Days Simple Majority None

to One Month’s

Regular Assessment

More than One

Month’s Regular 90 Days Simple Majority None

Assessment

CAPITAL Prior Written Board Majority Vote of Unit %

owners required

/Assessment Amount

Date

Less than or Equal 60 Days Simple Majority None

to One Month’s

Regular Assessment

More Than One 90 Days Simple Majority None

Month’s Regular

Assessment

CAPITAL Prior Written Board Majority Vote of Unit %
IMPROVEMENTS Notice Before Due Required Owners Required*

Less Than or Equal
to One Month’s
Regular Assessment

120 days

Simple Majority

Simple Majority

More than One
Month’s Regular
Assessment

180 Days Prior to
Special Meeting

Simple Majority

2/3 Majority

16) For those special assessments requiring a vote, Unit

Owners may vote by mailing a signed ballot,
shall mail to each Owner not more than thirty
less than fifteen

which the Board
(30) days and not

(15) days in advance of the due date.

17) All votes shall be binding on the Board, so long as at
percent of the Unit Owners cast a ballot.

least fifty (50%)

18) The required percentage to pass a special assessment

shall be based on the total number of votes cast,

-17-
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entire number of Unit Owners, as long as at least fifty (50)
percent of Unit Owners cast a ballot.

19) The Board shall record the results of the vote in the
Association records.

ARTICLE IV

TAXES

1) Each Owner shall be assessed, and shall pay, the real
estate taxes allocated to his or her Unit.

2) All taxes, if any, on the Common Property shall be
paid by the Association from the Maintenance Fund in accordance

with Article III of this Declaration.

ARTICLE V

PARTY WALLS

1) FEach Party Wall for the Duplex Villa Units shall be
used as a dividing wall between the respective Units it
separates, and shall be used by the Owner of each adjacent Unit
equally for all purposes as an exterior wall, the ownership or
equity of each adjacent Owner in said wall being subject to a
cross-easement in favor of the other party. However, the
surface of each Party Wall shall be used exclusively by the Unit
in which said surface is located.

2) In the event it shall become necessary to repair or
rebuild any portion of any Party Wall, the expense of such
repairing or rebuilding shall be borne equally by the Owners of
the Units adjacent to such Party Wall, unless the damage to the
Party Wall was caused by an act, intentional or otherwise, by
one of the adjacent Owners, in which event the cost shall be

borne solely by the Owner at fault. If damage to the Party Wall
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shall affect only one side, then the cost of repair shall be
borne by the Owner on whose side the damage has occurred.

3) The easements or cross-easements hereby created shall
not terminate in the event any Party Wall shall be destroyed by
fire or other cause and either Owner adjacent to the wall shall
have the right to rebuild it if the other will not cooperate in
such rebuilding, in which event the Owner of the Unit adjacent
to such wall who rebuilt the wall shall be entitled to receive
from the Owner of the adjacent Unit, and the non-cooperating
Owner of the adjacent Unit shall be liable to pay upon demand to
the Owner who rebuilt the wall, an amount equal to one-half
(1/2) of the cost of such rebuilding, including the costs of
foundations and supports necessarily installed, but excluding
the amount of cost paid by insurance proceeds, and except as
provided in paragraph 2 of this Article V when the damage is
caused by only one of the Owners.

4) Whenever any Party Wall, or portion thereof, shall be
repaired or rebuilt, it shall be erected on the same line and be
of the same size and the same or similar materials and of like
quality as the wall being repaired or rebuilt, and it shall in
all respects conform to the applicable laws and ordinances

regulating the construction of buildings in force at the time.

ARTICLE VI

EASEMENTS
1) Every Member shall have a right and easement of use
and enjoyment and a right of access for ingress and egress, to

their Unit, including driveways, on, over, across, in, upon, and
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to the Common Property, such area shown as streets alleys,
roadway, and access easements upon the Plat for Hinsdale Meadows
Subdivision, and such right and easement shall be appurtenant to
and shall pass with the title to every Unit subject to the

following provisions:

A7) The right of the Association, in accordance with
its By-Laws, to adopt rules and regulations
governing the use, operation and maintenance of
the Common Property; and

B) The right of the Association to dedicate or
transfer all or any part of the Common Property
to any public agency, authority or utility for
such purposes and subject to such conditions as
may be agreed upon by the Members. No such
dedication or transfer shall be effective unless
an instrument agreeing to such dedication or
transfer signed by Members entitled to cast two-
thirds (2/3rds) of the votes of the combined
Class A and Class B membership has been recorded.

2) Any Member may delegate, in accordance with the By-
Laws, his right of enjoyment to the Common Property and
facilities, to the members of his family, his tenants or
contract purchasers who reside in his Unit.

3) The Declarant hereby covenants for itself, its
successors and assigns, that it will convey title to the Common
Property to the Association on or before December 31, 2022.

4) The Declarant reserves the right to grant to
SBC/Ameritech, Commonwealth Edison Company, Northern Illinois
Gas Company, the applicable local cable company, and all other
public and gquasi-public utilities serving the Project,
easements, in addition to those appearing on any recorded plat

of subdivision for the Project, to install, lay, construct,

-20-



renew, operate and maintain pipes, conduits, cables, wires,
transformers, switching apparatus and other equipment over,
under and across the Common Property and Lots for the purpose of
providing utility services to the Project and Units.

5) An easement is hereby granted to the Developer,
without charge, for the purpose of erecting, maintaining,
repairing and replacing permitted billboards, banners and
exterior lighting and other permitted advertising and
promotional displays over and across the Common Property and the
exterior of any structure or any Lot and Unit being used as a
model for so long as the Developer, its successors, assigns and
licensees, are engaged in the construction, sale or leasing of
Units on any portion of the Project.

6) In the event that following the initial recordation of
any Plat or site plan, the Declarant, or its successors or
assigns, determines that inaccuracies exist or additional
utility easements are required in the Plat or site plan,
Declarant hereby reserves to itself, its successors and assigns,
the right to re-record the Plat or site plan for the purpose of
correcting any such inaccuracies and/or additions.

7) A nonexclusive easement is hereby declared, reserved
and granted in perpetuity over the Common Property and Lots for
the benefit of duly authorized agents and employees of any
governmental unit exercising jurisdiction over the subject
premises for ingress and egress to and from the public right-of-
way to and over any portion of the Common Property and Lots for
the purpose of providing municipal services to all portions of

the Common Property and Lots.
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8) The Common Property shall be subject to a perpetual
easement in gross to the Board and the Association for the
purpose of enabling and permitting the Board and the Association
to properly perform their duties and responsibilities. The
Board and the Association further have a perpetual easement in
gross to enter upon a Lot where reasonably necessary in the
judgment of the Board and the Association for the purpose of
properly performing or executing a duty or responsibility of the
Board and the Association in respect of other Owners, or of the
Owners generally, or of the Common Property. Developer also has
an easement in gross for the purpose of enabling and permitting
Developer properly to perform its duties and responsibilities as
Developer. Developer further has an easement in gross to enter
upon a Lot where reasonably necessary, in the judgment of
Developer, for the purpose of properly performing or executing a
duty or responsibility of Developer in respect of other Owners,
or of the Owners generally, or of the Common Property.

9) In the event a Unit is constructed on a Lot in such a
manner that a common wall or structure encroaches and/or
overhangs (above, beneath, and/or at grade level) on adjoining
Lots or the Common Area, the Owners of each Lot or Common Area
hereby take title subject to a perpetual easement for any such
overhang and/or encroachment, which easement is hereby reserved
for Declarant and all Owners, and shall include the reasonable
right of access thereto for inspection, maintenance, repair
and/or replacement of all or a portion thereof. 1In the event of
a fire or other casualty that results in a total or partial

destruction of a building, each building is entitled to be
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repaired or rebuilt in such a fashion to permit such overhangs
or encroachments to be reestablished.

10) Easements have been granted on the Plat of Subdivision
on Lots 1 and 3, along with common area Lots E, G, and H, for
the purpose of allowing subdivision entry monument signs and
associated landscaping, lighting and irrigation.

11) Easements are hereby granted on Lots 7, 8, 9, 10, 11,
and 12 along with common area Lots E and G, for the purpose of
allowing an eight-foot fence along 55th Street.

12) Lot A is located on the eastern boundary of the
property and includes the storm water detention pond. Lot A
includes three land access strips to the storm water detention
pond from Barton Lane, including between Lots 18 and 19, between
Lots 21 and 22, and between Lots 27 and 28. No alteration or
obstructions shall be placed in these areas, and no change shall
be made in the finished grade of these areas.

13) Lot D is located in the central area of the property
and includes storm water management and utilities. There are
two access strips from the adjacent roadways located on Lot D,
including between Lots 36 and 37, and between Lots 41 and 42.

No alteration or obstructions shall be placed in these areas,
and no change shall be made in the finished grade of these
areas.

14) An emergency access easement has been granted on the
Plat of Subdivision to the Village of Hinsdale to allow for
emergency access over “Lot C” on the Plat to the adjacent

property commonly known as 5601 County Line Road.
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ARTICLE VII

INSURANCE AND FIRE SUPPRESSION SPRINKLER SYSTEMS

1) The Association shall procure insurance for the
Hinsdale Meadows Homeowners Association and the Duplex Villa
Buildings in accordance with Exhibit “D” attached and made a
part hereof.

2) Duplex Villa Units: The Duplex Villa Building
insurance coverage provided by the Association will include
fire, casualty and extended coverage for all Duplex Villa
Buildings in the Development in an amount equivalent to one
hundred (100%) percent of the full replacement cost of the Unit,
based only on the Developer’s original standard plans and
specifications pursuant to the Unit sales contracts, but except
as described below, not including any upgrades to the Unit
installed by either the Developer or the Unit Owner. The
coverage shall include, without limitation, the building
structure, the roof, exterior building materials, windows,
interior and exterior doors, plumbing and sprinkler systems and
fixtures, heating, air conditioning, and ventilation systems,
painted walls, insulation, electrical systems and fixtures,
floor finishes including carpet and tile, appliances, cabinets,
countertops, mirrors, shower doors, closets, insulation, stairs,
and garage doors originally installed by Developer pursuant to
the standard specifications shown in the Unit sale contract.
The Association coverage shall also include any decks, patios,
screen porches, sunrooms originally installed by the Developer.
The premiums for such coverage shall be charged to the Duplex

Villa Unit Owners as part of their regular assessments. The
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individual Unit Owner is responsible for and shall purchase his
or her own HO6 insurance policy which shall cover, without
limitation, finished basements, appliances not originally
installed by Developer, hanging light fixtures, the Unit Owner’s
contents, including personal property such as furniture and
other furnishings, wallpaper, rugs, personal property, and all
Betterments and Improvements to the Unit. “Betterments and
Improvements” means all upgrades and/or revisions to a Unit
(except for sunrooms or screen porches which shall be included
in the Association policy coverage) that are different than the
original basic Developer specifications for the Unit outlined in
the Unit sale contract, including any upgrades installed by the
Developer or by Unit Owners, and any other additions,
alterations, or upgrades installed or purchased by any Unit
Owner.

3) No Owner of a Duplex Villa Unit will be charged for
any fire and casualty coverage for any Single Family Unit.
Single Family Unit Owners shall procure their own insurance
policy for their entire Unit.

4) No Owner of a Single Family Unit will be charged for
any fire and casualty insurance coverage for any Duplex Villa
Unit.

5) The method of allocation of insurance premium for a
Duplex Villa Building shall be based on the square footage of
each Unit in the Building as a percentage of the total sqguare
footage in the Building, as originally designed.

6) The costs of completing the restoration of a Duplex

Villa Unit or total building resulting from an insured loss

_25_



shall be funded from insurance proceeds and any deductibles
pertaining to such loss shall be a Homeowners Association
expense, allocated only to the Duplex Villa Unit Owners
assessments.

7) Single Family Units: Each Single Family Unit Owner or
beneficial Owner shall at his or her sole expense, insure his or
her Unit for an amount equal to One Hundred (100%) percent of
the replacement cost of such Unit to the Developers as built
plans and specifications.

8) All new Single Family and Duplex Villa Units
constructed after the date of this Declaration in Hinsdale
Meadows will include a Sprinkler Fire Suppression System. Each
individual Owner is responsible for its maintenance and an
annual inspection of the system. The annual inspection, by a
licensed plumber, will include a signed inspection form by the
plumber which must be filed with the Village of Hinsdale.

9) Except as indicated in Article III, Paragraph 3, the
Association shall not be obligated to maintain reserves for the
maintenance, repair or replacement of a Duplex Villa Unit. The
individual Duplex Villa Unit Owner shall be responsible for such
maintenance, repairs or replacement as forth in the above-

referenced paragraph.

ARTICLE VIII

BUILDING MAINTENANCE, ALTERATIONS AND ADDITIONS

1) Future alterations to the improvements and provisions
shown in the Village’s Planned Development Ordinance shall

require specific Village approval of an amendment to such
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ordinance. In the event of a conflict in the provisions of such
Ordinance and the Declaration, the Ordinance shall prevail.

2) The Association’s responsibility for maintenance and
replacement for the exteriors of the Duplex Villa Units shall be
limited to (1) roof repairs or roof replacements at the end of
their useful lives, to the extent the repair or replacement is
not covered as an insurable loss under the Association’s Duplex
Villa Building insurance policy and (2) the costs of regular and
periodic exterior building maintenance or repairs including
painting, staining, tuck-pointing, caulking and siding and trim
repairs or replacements, in such colors and at such times as the
Developer or the Association shall determine, and the cost
thereof shall be assessed to the Duplex Villa Owners by the
Association in accordance with provisions set forth Exhibit “C”
hereto. In the event that such roof repairs or exterior
building maintenance is caused by an act, intentional or
otherwise, by a Unit Owner or guest of a Unit Owner, the cost of
such repair or maintenance shall be borne by the Owner at fault.
Maintenance, repair, and/or replacements of patios, decks,
windows, exterior doors, garage doors, and all other exterior
and interior components of each Unit shall be the responsibility
of the individual Unit Owners. The Association may choose to
offer group programs for maintenance, repair and/or replacements
of these excluded items, the cost of which would be subject to
special assessments to the Unit Owners that participate in such
programs.

3) Driveways for all Single Family and Duplex Villa Units

shall be seal coated and/or repaired or replaced at such time as
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the Association shall determine. The cost of such work shall be
assessed to each Unit Owner equally divided on the basis of 1/64
to each Unit Owner, and reserves for such work will be collected
as part of the Annual Assessment against the Unit Owners.

4) No Owner shall make any exterior color or
architectural changes, changes in load bearing walls, or
additions to any Unit except as may be authorized in writing by
the Developer or the Association, and if required, by the
Village of Hinsdale.

5) The Single Family Units shall be owned fee simple and
costs of maintaining, repairing and /or replacing any portion of
these Single Family Units, including insurance shall be borne by
the individual Owner for each Unit. The Annual Budget and
Assessments allocated to each Single Family Unit shall not
include the costs associated with any repairs or replacements to
the Duplex Villa Units. However, as noted in Par. 4 above, the
cost for the periodic sealcoating of driveways shall be included
as part of the assessments for all Units.

6) The Association may use all means available under the
law (at law or in equity), and the provisions of this
Declaration and the By-Laws to collect assessments from Unit
Owners pursuant to the allocation schedule in Exhibit “C”
hereto.

7) All costs or maintenance charges in connection with a
Unit not specifically allocated by this instrument to the
Association shall be the responsibility of the Owner of the Unit
or Units affected. If the Owners of the affected Units are

unable to agree on the allocation of such costs the Association
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shall make such allocation, and its determination shall be
final.

8) Except for perimeter fences originally installed by
the Developer, including the wood fence along 55th Street as
referenced in paragraph 11 of Article VI, no Owner or Occupant
shall construct or erect a fence of any kind, except as may be
authorized by the Association in writing; however, until the
last Unit is conveyed the Association shall not approve a fence
without the prior written approval of the Developer. Maintenance
of these perimeter fences shall be the responsibility of the
Association. Maintenance of any other fences constructed by the
Developer or Unit Owner, if any, shall be the responsibility of
the Owner or Owners of the Units utilizing the fence. If the
Owners of the affected Units are unable to agree on the scope of
any required repair or maintenance with respect to such fence or
the allocation of the cost of such maintenance or repair, the
Board of Directors of the Association shall determine the scope
of repairs and the allocation of the costs between the Owners,
and its determination shall be final. Invisible underground pet
restraining fences may not be installed unless approved in
writing by the Association. Any fence constructed along the
perimeter property lines of the Development, including the wood
fence along 55t Street, shall be owned, repaired and maintained
by the Association. No above ground fence shall be constructed
in the front or rear yard of a Duplex Villa Unit.

9) Except as noted above, the Board of the Association
may consider a request for approval of an above ground fence, in

the rear yard only, of a Single Family home that does not extend
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beyond either outside wall of the Unit, nor more than twenty-
five (25’) feet beyond the rear wall of the Unit, nor into any
Common Area or past any setback line. Approved fences shall be
constructed of wrought iron or simulated aluminum wrought iron,
as prescribed by the Association, and no fence shall exceed four
(4’7) feet in height. Any fenced enclosure in the yard of a Unit
shall have at least one (1) gate which is four (4’) feet in
width to allow ingress and egress by the Association’s Landscape
Maintenance Contractor.

10) Upon written application by a Unit Owner, the Board
may at its sole discretion allow the installation of an
invisible electronic fence in the rear yards only of Single
Family and Duplex Villa homes. An invisible fence installed for
a Single Family home must comply with the applicable
requirements for an above ground fence as set forth above. An
invisible fence for a Duplex Villa home shall be constructed
only in the rear yard and may not extend beyond twenty-five
(257) feet from the rear wall of the Unit or beyond the outside
wall of the Unit. The portion of the invisible fence between
the attached Duplex Villa yards must be a least three (3’) feet
inside the boundary line between the two yards. No invisible
fence may extend into the Common Area, beyond any set back line,
or nearer than 5’ from any other yard except the yard of the
attached Duplex Villa Unit. The Board may immediately terminate
the use of an invisible fence if it fails to restrain a pet.

The Board’s decision with respect to installation and
termination of all types of fences shall be final.

11) No Owner or Occupant shall install exterior storm
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sashes, canopies or awnings on any Unit, nor build enclosures
for the front or rear entrances nor expand existing decks,
patios or construct new decks or patios, except as authorized in
writing by the Developer or the Association and the Village.

12) ©No Owner of Occupant shall be permitted to erect a
permanent porch on a Unit except as authorized by the
Association and the Village in writing. However, until the last
Unit is conveyed the Association shall not approve a porch
without the additional prior written approval of the Developer.

13) Except as set forth herein, no permanent attachments
or other structure of any kind or character whatsoever shall be
made, erected, permitted or maintained upon the exterior or roof
of any Unit except when such attachments shall have been first
submitted to and approved in writing by the Association and the
Village when applicable.

14) No grade modification in a Lot which adversely affects
drainage in the Development, and no modifications, changes or
additions to Buildings, structures, fences or walls shall be
initiated without, in each instance, the written approval of the
Developer or the Association, and the Village.

15) In the event a Single Family Unit Owner desires to
change the color or elevation style of the Unit, he or she must
obtain the approval of the Association with respect to the
color, and the Association and the Village for a change in the
elevation style. The Unit Owner must also obtain the Developer’s
approval until the last Single Family Unit is conveyed.

16) Any alteration or addition to any Unit must comply

with all applicable laws, ordinances, codes and regulations and
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be approved by the Association and the Village if

required. Alterations to any Unit or Lot which require a
building permit from the Village must first be approved by the
Association, prior to submittal of the building permit
application. In connection with the storm water management
requirements of the Project, the Association shall not approve
any change to a Unit or Lot that increases the amount of
impervious surface coverage on a Lot by more than 50 square
feet. The Village shall be entitled to deny any building permit
application for which more than 60 feet of impervious coverage
is being requested. The Village shall also have the right to
assess an additional charge for any additional impervious
coverage approved in connection with a building permit
application, to be calculated in accordance with guidelines
established by any applicable DuPage County Stormwater
Management Ordinances.

17) The Duplex Villa Units shall be owned fee simple and
uninsured losses, repairs or replacements shall be paid for by
the affected Units as provided in paragraph 3 of Article III and
paragraph 2 of Article VIII.

18) The method of allocating any shared costs amongst
Owners within the Duplex Villa Building shall be the square
footage of each Unit in the Building as a percentage of the
total square footage in the original Building.

19) The provisions of Paragraph 18 above apply solely to
the Duplex Villa Units themselves and do not apply to Common
Areas, or structures that are Common Property, the costs of

which shall be shared by both the Single Family and Duplex Villa
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Units in accordance with the Allocation Schedule.

20) The Association may use all means available under the
law (at law or in equity) and the provisions of this Declaration
and the By-Laws to collect assessments from the Unit Owner (s)

pursuant to the allocations in Exhibit “C” hereto.

ARTICLE IX

USE OF LOTS AND COMMON PROPERTY

1) No animals of any kind, except dogs, cats or common
household pets, (pigs, livestock, poultry and reptiles shall not
be considered common household pets) shall be kept, raised or
maintained, in any part of a Unit or Lot or on the Common
Property. The Association reserves the right to adopt
reasonable rules and regulations governing the keeping within
any Unit of domestic dogs, cats and other household pets to
prevent pets from becoming a nuisance to the Owners or Occupants
of HINSDALE MEADOWS SUBDIVISION.

2) No clothes, sheets, blankets, or other articles of
laundry shall be hung or exposed on any part of any Unit or Lot.
3) The Owners or Occupants of Units shall keep their
premises free and clear of rubbish, trash, garbage debris or

other unsightly materials, or waste. Any such materials or
waste must be kept in covered sanitary containers hidden from
public view until removed from the premises.

4) There shall be no recreational devices, defined as a
structure or outdoor facility and intended principally for
recreational use, such as, but not limited to, above ground

pools, playhouses, swing sets, trampolines, sandboxes, courts,
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or playfields on any of the Common Property, without the
authorization of the Association and the written approval of the
Village.

5) If any Owner or Occupant fails to maintain the Unit
owned or occupied by him as herein provided, the Association
may, after fourteen (14) days written notice to such defaulting
Owner or Occupant, have such work done as may in the opinion of
the Board, be necessary to keep such Unit in a condition
conforming to the general quality of upkeep of all Units in the
Project, and the amount paid plus interest thereon shall be a
charge against the Owner of the Unit on which said work was
performed, and a lien of the Association against the Unit until
paid in full.

6) Each Unit shall be used exclusively for private single
family residential purposes.

7) There shall be no alteration of the Common Property
and nothing shall be kept, stored, constructed, planted on, or
removed therefrom, without the written consent of the Board,
consistent with the preservation of the Project as a
distinguished and superior residential community as represented
by the Developer to the Village of Hinsdale, to preserve the
unique environmental character of the HINSDALE MEADOWS
SUBDIVISION. However, this provision should not be construed to
limit or preclude residents of the community from seeking to
implement improvements or changes, with Board permission,
subject to the normal code and permitting requirements uniformly
enforced by the Village.

8) No Owner shall permit anything to be done or kept in his
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or her Unit or Lot or in the Common Property which will result
in injury or damage to the trees, bushes, or other planted
vegetation on Common Property or other Lots or which will result
in an increase in the rate charged or in the cancellation of any
insurance carried by the Association or which would be in
violation of any law.

9) No sign of any kind shall be displayed to the public
view on or from any part of the Project, without the prior
consent of the Board, except by Developer, as hereinbefore
provided in Article VI provided that the Board's consent shall
not be unreasonably withheld as to "For Sale" signs by Owners on
their own Lot relating to the sale of their Unit.

10) ©No activity which, in the judgment of the Board, may
be or become an unreasonable annoyance or nuisance to the other
Owners or Occupants or may interfere with the use and enjoyment
of the other Owners and Occupants or their Units on the Common
Property, shall be allowed on any Lot subject to the
Declaration, provided however, the provisions of this Section
shall not be applicable to the Developer when Developer is
acting in accordance with its rights hereunder.

11) All Owners, Occupants and guests shall abide by the
By-Laws of HINSDALE MEADOWS HOMEOWNERS ASSOCIATION and any rules
and regulations adopted by the Board. If any Owner (either by
his own conduct or by the conduct of any Occupant or guest),
shall violate any of the covenants, restrictions or provisions
of this Declaration or any rules or regulations adopted by the
Board, and such violation shall continue after written notice or

request to cure such violation from the Board, the Board may
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pursue any available remedy at law or in equity to eliminate
such violation.

12) ©No truck, wvan, trailer, airplane, snowmobile,
commercial vehicle, recreational vehicle, boat or other similar
vehicle or water-borne vehicle may be maintained, stored or kept
in the Project unless enclosed within a garage. Conventional
passenger vehicles of the Owners, Occupants and their guests may
be permitted to park on the Owner's driveway or other designated
parking area. The term "commercial vehicle" shall include any
vehicle which has a commercial message printed or otherwise
displayed on it.

13) No trailer, basement of an uncompleted Building, tent,
shack, garage, barn, and no temporary building or structure of
any kind, shall be used at any time for a residence either
temporary or permanent, nor shall any of the above be parked or
placed on a Lot except by Developer during construction.
Trailers, temporary buildings or structures may be located in
the Project by the Developer and used during construction but
shall be removed upon the completion thereof.

14) ©No Unit shall be leased by a Unit Owner for a period
more or less than one (1) year without the prior written
approval of the Association. Any lease must be in writing and a
signed copy delivered to the Association within seven (7) days
after its execution and prior to occupancy of the Unit. No
Owner shall be permitted to lease a Unit to a second or
subsequent lessee prior to the expiration of the one (1) year
term of the previous lease unless a written request is submitted

to and approved by the Board, setting forth a hardship to the
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Owner. In the event a hardship is granted the Board may grant
an extension of lease rights within its discretion. Any lessee
of a Unit leased in accordance with this Declaration shall
comply with the rules and regulations of the Association. No
Unit shall be leased by an Owner for hotel or transient purposes
and no portion of a Unit which is less than the entire Unit
shall be leased. This Declaration, the By-Laws and rules and
regulations that relate to the use of the individual Unit or the
Common Property shall be applicable to any person leasing a Unit
and shall be deemed to be incorporated in any lease executed in
connection with a Unit. The Association may prohibit a tenant
from occupying a Unit until the Owner complies with the leasing
requirements prescribed by this Article.

15) Except for television satellite dishes not exceeding
twenty-four (24") inches in diameter which may be placed at
locations approved in writing by the Association, no other
exterior radio or television antennae, poles, rods, wires or
other devices for reception of television, radio or other
electrical transmissions or signals may be installed in the
Project, except inside of a Unit.

106) There shall be no burning of refuse, leaves or other
materials in the Project, nor shall unsightly plants or
underbrush or plants breeding infectious plant diseases or
noxious insects be allowed to remain in the Project.

17) There shall be no swimming or boating of any nature
permitted in any lake, retention pond or waterway within the
Project. Notwithstanding this provision, the Association may

hire contractors to maintain the pond and such contractor shall
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be permitted to use a boat i1if necessary for maintenance
purposes.

18) There shall be no recreational devices, defined as a
structure or outdoor facility, attached or unattached to the
principal structure on a Lot, and intended principally for
recreational use, such as, but not limited to, above ground
pools, playhouses, swing sets, trampolines, sandboxes or
basketball hoops, on any Lot, including the front, rear and side
yards.

19) In the event any activity in or about a Unit, Lot or
the Common Property shall cause a disturbance which adversely
affects any Owner or Occupant, such activity may be examined by
the Board, even if not addressed in the Association documents.
If the Board, in its sole discretion, determines that such
activity presents a nuisance, the Board may declare the activity
to be a nuisance and exclude the activity from continuing in the
Development. The decision of the Board shall be the final
determination with respect to such activities. If necessary,
the Board may take such legal action as it deems appropriate at
law or in equity to restrain the continuation of the activity
causing the nuisance.

20) Neither the Developer nor the Owner may construct a
bedroom or full bathroom in the basement of any Unit. This
restriction shall not, however, apply to the existing Single
Family home on Lot 1, nor shall it bar or restrict the
construction of a basement bathroom that includes only a toilet
and sink, commonly referred to as a half-bath or powder room.
The creation of other rooms in the basement for other purposes

is not restricted.
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21) The Association cannot amend the provisions of Article
VIII, Sections 1,5,9,10,11,12,13,14,15,16,and 17, Article IX
Sections 4,6,7,12,13,14,15,16,17,18,19, and 20, this Article IX,
Section 21, or Article XII Sections 23,26, and 27 without the
prior written approval of the Village, as these provisions
constitute an integral element of the Planned Development
concept pursuant to which the Project zoning is granted.

22) Nothing in the provisions of this Declaration shall
require the removal or limit the use by the Developer of any

structure existing on the Project on the date hereof.

ARTICLE X

UTILITIES, LANDSCAPING, LAWN MAINTENANCE, AND SNOW REMOVAL

1) Except as set forth below, all landscaping, lawn, tree
and shrubbery maintenance in the Project shall be performed by
the Association and no changes nor shall alterations be made
therein except by approval of the Association. Maintenance of
any landscaping or plantings within fenced or designated private
areas of a Lot, (such as potted plants or annuals planted by the
Unit Owner) shall be provided by the Owner of the Lot at the
Owner's sole expense. However, lawn maintenance and landscape
maintenance for any items originally planted by the Developer
within fenced areas of a Lot shall be provided by the
Association. All areas including the front, rear and side
yvards, if any, shall be landscaped and planted initially by the
Developer and thereafter maintenance, including shrubbery
trimming and lawn mowing, shall be performed by the Association.

Irrespective of the date of closing or receipt of possession of
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a Unit by the initial Owner, the Owner shall be responsible for
the removal and replacement of any dead or damaged trees and
shrubbery planted on the individual Lot by the Developer's
landscape contractor after the expiration of the landscape
contractor's warranty of one (1) year from date of planting.
Unless expressly stated otherwise by the Board, all costs of
installation and maintenance of additional landscaping, trees or
shrubbery approved by the Association for installation by an
individual Owner on that Owner's Lot, shall be the sole
responsibility of the Owner and such landscaping, trees or
shrubbery shall be maintained in a manner consistent with the
quality of maintenance provided by the Association. The cost of
removal and replacement of such additional trees and shrubbery
planted by the Owner on his Lot, with the approval of the Board,
shall be the responsibility of the Owner of the Lot. In the
event an Owner fails to remove and replace such dead or damaged
trees or shrubbery when necessary, the Association may, after
thirty (30) days prior written notice, cause the appropriate
removal and/or replacement to be performed and assess the cost
thereof to the individual Lot Owner.

2) The Developer will install an automatic irrigation
system to irrigate the Lots and the Common Area. The Association
shall pay for the water and shall maintain the irrigation lines.
The Association shall pay for any hand watering of trees, shrubs
and other plant materials not covered by the automatic
irrigation system on an as needed basis to properly care for and
protect the plant material. The automatic irrigation system

will include quick coupling devices to allow the Developer,
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Association or its Landscape Maintenance Contractor to connect a
hose for the purpose of hand watering. If necessary for hand
watering purposes, the Developer, Association or its Landscape
Maintenance Contractor may also use the exterior water spigot of
a Unit in order to hand water plant materials in the vicinity of
the Unit, and shall not be obligated to repay the Unit Owner for
the cost of the water.

3) The Association, through a private contract or
otherwise, shall provide for cultivating, trimming and feeding
evergreens, trees and shrubs; re-seeding, fertilizing, weed-
control programs, spraying, feeding and trimming of trees, and
planting of vegetation on the Common Property. The cost of such
services shall be paid from the Maintenance Fund. If any trees
in the Common Property must be removed or replaced, such work
shall be done by the Association and paid from the Maintenance
Fund.

4) The responsibility of the Association for landscape
maintenance, and snow removal services of the private walks and
driveways, shall commence upon the closing on the Unit. The
Developer or Association may enter into an agreement with a
third party to provide landscape maintenance and snow removal
for all Units and the Developer shall pay the pro rata share of
such expenses for the then completed but unsold Units receiving
such services.

5) If an Owner fails to pay any cost assessed by the
Association pursuant to this Article X, the Association may
proceed against the Owner as prescribed in Article III Section

10 hereof and shall have all remedies against the Owner as set
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forth therein.

o) The Association will provide for snow removal for all
public and private sidewalks, entry walks and/or driveways.

7) The public streets and sidewalks have been constructed
by the Developer. Upon their acceptance by the Village of
Hinsdale, the Village will own operate and maintain them.

8) The Developer has constructed all storm sewers, water
mains and sanitary sewers, and upon their acceptance by the
Village of Hinsdale, the Village will own, operate and maintain
them except as follows:

A. The Lot Owner shall be responsible for all repair,
maintenance and replacement of storm sewer lines (up to
ten ("10") inches in diameter) which connect the Unit on
the Lot to the storm sewer main, including the junction
box; and

B. The Lot Owner shall be responsible for all repair,
maintenance and replacement of water lines which connect
the Unit on the Lot to the "buffalo box," which will
normally be located in the parkway adjacent to the Lot;
and

C. The Lot Owner shall be responsible for all repair,
maintenance, and replacement of sanitary sewer lines
which connect the Unit on the Lot to the sanitary sewer
main, including the connection to the sewer main.

9) The perimeter fencing, including any cloth fabric on

the existing black aluminum fence shall be owned and maintained
by the Homeowners Association. Nothing shall be attached to any

perimeter fencing or screen wall without written permission of
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the Board of Directors, in writing. The monument walls at the
entrances and at the corner of 55th and County Line shall be
lighted and maintained by the Homeowners Association, and the
associated costs shall be paid from the Maintenance Fund,
including the electrical charges.

10) The maintenance and repair of the emergency gate in
the fence along the property line between the RML Hospital and
Hinsdale Meadows shall be shared equally between RML Hospital
and Hinsdale Meadows. Each party will be responsible for the
road surface of the fire lane emergency access connection and
the landscaping on its respective side of the fence/gate.
Attached as Exhibit “E” is the cost sharing agreement regarding
the gate, perimeter fence with RML Hospital and the parking lot
light fixtures.

11) The Association shall be responsible for the cost of
maintaining the detention pond located in the Project and the
overland swales. No changes shall be made or restrictions
imposed on the natural overland flow of water over the surface
of the land. The detention pond shall be treated to control
weed and algae growth on a regular basis and such expense will

be included in the maintenance expense of the Association.

ARTICLE XI

INGRESS AND EGRESS

Upon their acceptance by the Village, the streets,
sidewalks and street lights shall be dedicated to and maintained
by the Village. The Village shall provide snow removal from the

streets, but not from sidewalks. The Village shall pay for the
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electricity to operate the street lights. The sidewalk extending
to KLM Park is a public sidewalk. The right of ingress and
egress over and along the streets, sidewalks and paths, and all
areas designated on the Plat as Common Property, is hereby
declared a perpetual easement for the benefit of all Owners and
Occupants of Units in HINSDALE MEADOWS SUBDIVISION and for the
benefit of their invitees. Said easement shall not terminate in
the event any portion of said sidewalks and paths are destroyed,

removed or damaged.

ARTICLE XII

MISCELLANEOUS PROVISIONS

1) Each Unit and Lot shall be used exclusively as a
single family residence of the Owner or Occupant and for no
other purpose. No industry, business, trade, occupation or
profession of any kind, commercial, religious, educational, or
otherwise, designated for profit, altruism, exploration, or
otherwise, shall be conducted, maintained or permitted on any
part of the Project, nor shall window displays or advertising be
maintained or permitted on any part of the Project or any Unit
or Lot therein, nor shall any structure be erected on any
portion of the Project by any Owner or Occupant.

2) Any violation of the rules and regulations adopted by
the Association shall be deemed a violation of this Declaration
and may be enforced or enjoined as provided in such rules and
regulations, By-Laws or applicable provisions of this
Declaration, or other applicable laws or ordinances.

3) The rights, privileges and powers herein granted to or
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retained by the Declarant shall be assignable to, and inure to
the benefit of, any successor Declarant, or the Association.

4) Each Lot, in addition to any other lien granted
herein, may be subject to a lien under the Mechanics Lien Law,
made and provided by the statutes of the State of Illinois, for
services rendered or materials furnished by the Association in
connection with improvements or repairs on such Lot.

5) In the event title to any Unit shall be conveyed to a
title holding land trust, under which all powers of management,
operation and control of the premises remain vested in the trust
beneficiary or beneficiaries, then the trust estate under such
trust, and the beneficiaries thereunder from time to time, shall
be liable for payment of any obligation, lien or indebtedness
chargeable or created under this Declaration against such Unit.
No claim shall be made against any such title holding trustee
personally for payment of any claim, lien or obligation hereby
created, and the trustee shall not be obligated to sequester
funds or trust property to apply in whole or in part against any
such lien or obligation, but the amount thereof shall continue
to be a charge or lien upon the Unit and proceeds of sale of the
Unit notwithstanding any transfers of beneficial interest or in
the title to such Unit. The Trustee of any Trust owning a Unit
shall, upon written request from the Association, supply the
Association with the name or names of the beneficiary of the
Trust.

6) The Association shall have the right to enforce, by a
proceeding at law or in equity, all restrictions, conditions,

covenants, reservations, liens and charges now or hereafter
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imposed by the provisions of this Declaration. Failure by the
Association or by an Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

7) Invalidation of any one of these covenants,
conditions, easements or restrictions by judgment or court order
shall in no way affect any other provisions which shall remain
in full force and effect.

8) All grantees of the Declarant by the acceptance of a
deed of conveyance, and each Purchaser under articles of
agreement for deed, accept the same subject to all restrictions,
conditions, covenants, reservations, easements, and the
jurisdiction, rights and powers of the Declarant, and the
Association, created by this Declaration or by the Plat or deed
restrictions hereto recorded; and all easements, rights,
benefits and privileges of every character hereby granted,
created, reserved or declared, and all impositions and
obligations hereby imposed shall be deemed and taken to be
covenants running with the land and shall inure to the benefit
of and be enforceable by the Association, or the Owner of any
Unit subject to this Declaration, their respective legal
representatives, heirs, successors and assigns, for a term of
twenty (20) years from the date this Declaration is recorded,
after which time said covenants shall be automatically extended
for successive periods of ten (10) years, henceforth.

9) At any time and from time to time while these
covenants, conditions, restrictions, reservations, equitable

servitudes, grants, easements and set back lines are in effect,
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this Declaration may be amended or revoked, with the approval of
the Village, by the recording in the Office of the Recorder of
Deeds of Cook County, Illinois, of an instrument declaring and
setting forth such amendment or revocation, which instrument
shall be signed by the undersigned or its successors and assigns
or by the then Owners of not less than two-thirds (2/3) of the
Units in the Project. Such instrument shall be effective from
and after the date of its recording, provided however, that if
the Developer or its successors and assigns shall hold legal
title to any Unit in the Project, then an amendment or
revocation signed by not less than two